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1 wﬁﬁwmwwm/ﬁwmm (Model Bye-laws)
e g1 Sufa<h fRam siaasraui givR &=t 2

\

HERTY YebRT HRIT SfAFTH ¢&0 =T PR B
ThRUT 93 § 3a HERTY AR FEHRT 6 -HIU JRITEIST gaa
D U FHT TS T AR 3RO d AR AU Hob HraeTaiel
aRqe ! TP daleh 31Tg. AN U TghR! TR TeHR
DI HAH 4y & (3) d Had uy § (32) Held avdal ]
HRUGTT AT 3HTd. TgHR S AT YT AN
Phaied] WA RS SN AT HRUGRIST HERTY | geiaRTa T R
HEHRI TR FTH 1R &L AL TR0 33 § S bt FH 06 W | ures

(2) (106-C-1) o Q0& T (R) (106-C-19) TT FTH<Y PR BT
YR Sl Q4% § () d (32) T ddaidl SHaSIgult HRUgMTST AR T dhated
Teferd FaHm 3ddd HRIaITET 3MTe.

o UEPR PG GURIT aRISIIIR 24¥ T () o 32 WTAAWHTOY :-

ARY §-2 ;- RS, 34Y T- - GehRI GRITa AIGUT, WY -3 :- 19 IR SIUITH Rl
3O dh WA IUSTIRATST TRATTT YUaThRar 3fcf, 34y §-¥ - Ygarh, g fdrar
TR &, 24¥ §-Y - aI@ERId Jaial, q4¥ 9-§ - a1 YehR [avddh
fR1&107 T TN 0, Q4¥ F-0 - TSI YT fohal fRausemean gxdiarumaiia
e, Qu¥ F-¢ - TN RIS SHRUgmEl Tewal g, 4y 9-% - aardl
Bl THUI, Q4¥ F-20 - TG 8ah d B, WY F-22 - YW Al 84,
4Y¥ -3 :- HT, §IP, HIAP! 89% d fgaddss Tid XA, Q4¥ §-23 - YXT=AT
TR feaiaeTe ITaRul, 34¥ -2 :- TG YT 9 fFadia e dieararadid S
HR, 24¥ 9-24 :- el IURU, 24y 9-28 - TR THR IHaUl, 34¥ -0 :- =i
AU DRI, k¥ §-2¢ - FEfar AR, quy 9-2% - T gfcd s, qw¥ 9-0
- T A SNfor foea Masus e f[aaféa S IRdta 30, 34y §-3%
- g3 SREUT, 34Y F-3R :- TG e Rl HTHc AT HE - FAGTERT
RIS, 248 F-33 :- T 9 faa Tt s d, Ry 9-3% - TR IFBAaeg
SHTIYTT TRATE, 34¥ F-JY :- QAT TR, Te-H{0r Ipard, TeHHfT Furd fdar
T AENaT AR, 4¥ §-3§ - [Ugdl Pigd YTSM, TaHbid fdhd
R Fdared FHR0l, Q4Y¥ §-3 ;- HRIAT6! HRUANITS! SRR &Y 30T AT
STUUATITS FE YT DR, J4¥ F-¢ - TEHHU HERY, T HUBR T B,

J
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Y - :-WW&&WWMWWWW\
ST T T YhdTh! SITTHIU ael! HRUI, WY §-30 - ST TUc Ife® qreq
el STed =M TeHRI TEHHI0 TRIT T 4y §-32 :- faemm fam, smew, Iufash,
ERICEICIE R

. UERIY YR AT 1w 262 Adfier yahvor 22 9 Siayfd Fo faw 206 #t (2)
(106 - C-1) & 20§ ¥t (2R) (106-C-19) WA TATHTY :-

20§ Wt -2 ;- YA IR § 0 79U, o8, #Y -] - 9 IRFAT HRO 30N
oo WId o HRUTTS! RATT S TaTaTadal 31, Q0§ Al -3 - AU 37t
STIOT GO W1, Qo€ T -¥ - AURIGE BIVATITS! HRIGUTAT Todi 3l SATE!, R0
H -4 - (TP) HAH u¥ F-¢ (3¢) (3N) HA TATYT DHetcil Bivrdia! dkdl, THHCTA]
ARG T a-4 3 A HIUATE! JHUNGN JgarTl UG SIUaRIT3] 316t
HE Ybd. Q) ST RIBGRY Bl 3MTe. AT Gos GG GG fdbal Tgan
UG Y& HRUGMNIS] oo UG fa-diaR 3fydl 3= g GHRIGA
SRR fdhal GHoR Tediil THGE SHNIGd SSTd I5d., 20§ Il -§ - ()
TR AT YU AT YA UihdT, 20§ Y -§ - () PCIHTRIAT YRR daaird]
UfordT, 20§ WY -0 - T TR GRS, SHUGRT T HHAR! TS UiRIE0 9
PR A&, 208 Wt -¢ - FeKia AAMGEH, 0§ Ht - - Algdg! 3aul, Qo0& A 20
- TAIGd TSEGRINE TR FHof Yugrra! 31ct, 0§ Y 22 - Feft IURTR, g0 &
- - YD IHRUM, 20§ Y -23 -RHAT TR TaRITIT 208, It -2¥ :- HaH
Q¥ § IR 3~ qYeild THTUUA GUl, Q0§ Y -2§ - T gwi=n f4aH 200 Helid
qe-fFgd (3) 1 WS (S) AL, 08 WY -0 - T FwT Sisad &1-2 F &-) T4
JBUYTT AdiTel. R0& At -3¢ - G-I AT SSaid H-¢ 9 G- TG J30ATd A,
20§ &l -2R :- T AT SIged AT H-AdR, YA Sal GRad HRugrd Jdial.
eATHD Ra IR JePR 8T favg I Siavfd SRET e oaral el Isard e
TEHR] TR BB, FTRIIT aud MMAH SR Sl fawarean s,
HEHR HIIG] PRI YR Ut 3118, HERIYIT YT HERTY HebRT J=UT ffefaH
&0 T HERIY HDRT TR FTH 3R&2 & HERTY XM H-d felell Hraar 3is.
I Hrer 9 FoErdia dRgel a1 fawan ST qaifed srydrd. Jsad fafay
RN U fSegl debT, Uaue], YgbRl Y Rudn, Ao Iy, e I,
OTofiRaaT TRAT, TR TRT, Y (SXT) TR, T T[EHHTT TRITAT ST 20§
T3 @) () UeHE ATde! TEHH TR, ) HeHE Tg-HFNGR! TefHafo T,
(3) IR B0 TR, (¥) AR Fichdl il Jai-THI0r T, (k«)a‘raﬁ&mj
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ISR TEHION R, (&) FEHRI [GHIUT TRIT T (19) TR T, ST VBT |
AT faHRTT=AT TeHhRT TRIT HRRT TR

AT YRHS T ATAHE SHH, SHRT g AR SN e HTaHx=al HIdd
3T TR TRMHAT YghR! TRIM JUNIG, i f[ddhd ddaen fdhar IuRIra
faRid ol TeHod Ald SNdId. o 9HNE H9d e JTdHl
SIS IRAT gabral Uy AT gid). TR HGRIYT A AuaRIS! saaRIIdh
A (g |rdt drTd, gaRiTyd i fUeRIEEd Tydl SHumd!
AT TIRIIS i1 IEaeIad dRdardl [dR a7 ANTdr a1 ST i,
HAERIAT FHTH FATHEed TR 16 AR d8d ok AR IOl B
N 8 3ifeis Tyl HTUTHT ANTd. JrETdt HERTY XA HeobR faHmmr=a
A1, YEHR A gredT HIHGH Squl Fodmaet (3ufdeh) TR & JgHuior
TEHRN A1 Iufaeh RIBHRO oo FHod oM S0 TeHRI TS
TEHR! HEINT YR Rel dd TeHHU TehRT GRS @] Hae
FrgaTae AU EH R T TR HHGTS faRTd 98- ar] 8id S/ &dd
SR DS NNl R S TgHAT TehRI AR IufdH TIR HRUa I
FAT IUfddt (Model Bye-laws) TUH AR SUOM UDHR 1. GEHR Hd d
HERTY MU bR fAHNT THT 3MTed. WA Jobdid Farraell URte bl
3R, AT TehR TRMT TefAT TehR TR T=T 3™t wo % 38,
YEHR HIILN TEHHUN TEDHR TRIST . 33/019/309% IVeft ekl TehRuT Sidafd
HRUTTT TS 3R, AT TABU AT TR T BT Sfaid Ja AT GRS It
fmTaett &, R3/08/R08 it UG FRUATT SMTell 3118, T TgdRT TR
IS A GgHR DHraal, a9 g 791 Iufdeft araed GyAar o= g1
IUfddt (Model Bye-laws) ATIAT &3 ] HRUI fdd 3MaRID LTdl g, AT
HERTY A AN Deied] T SHRGAET YATdhTd, IIYUITdh BT Haae
IRl TeMeT 3 d gl TR IS STE! AR Mo gl Sigd gid. JURId
gATaGm AT YRUMAR IUideiae AnfeRiA avqdian g siquid /ol TR 3MTe.

TUDb :- 9819582466

E-mail: vasant.shinde.in@gmail.com
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Appeal to Member Societies

It is requested to member societies for to attend and give
an early reply to the correspondence for which to give the
following details, information and explanations to attend the
letter correspondence.

1. The Membersociety shallmake correspondence on Letterhead
under the signature of the any of the office Bearers.2.1t is
necessary to Mention Federation’s Membership Number.3.1t
is required Mobile Number/Email Id of the society , if not then
Office Bearers Mobile number / Email Id. 4. It is necessary to
pay the Annual Subscription, if in default , the reply will be
given only after payment of outstanding Subscription.

Dr. D. N. Mahajan Adv. D. S. Vader Prakash Darekar
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(ST TefmTu SRS fdeTe yefid Wad Frawas SRR R
AT THRIGET] aRqg : YH TP TS ATYS %

eaye AR TgPR! AT Trredi=d FuHadid HRuard el g
S0 WHRA HTBIRUNA SERIfd Hedl. a1 GOl GMH! GRUMH HROMT 3RYH, AT
TeMPIYRGE IYNIGd, Jidl dRY (i, Iaricdi=l JarmE Jidd JeeeR)],
UGB G SIHET Bl SR SAHTA T, Yehid S@HTA Waiar Arauard YR TSl IR
3 TG He U1 HERTY AGDHRI TIHTIe F10H R&Q =T &I+l HepTell reet e

e MBIURB I g U GHRIGIH S 8IS TR favd! (et aREgT aa o
81 PHodtdl el U1 T FIATGe WY el 35, Jal Yoo, Fdug], faivedl G@HTd, Trfeb
Yoo, TR NbH SI0IT Yeb 31RM 3P Yehiaed U M I1 Aaraci+ ureh. Hivrdrst
JURIGTH S @A YhaThIaR AT SIS dRUTY TS bRl AUR ATel. ARIST R
<o TSIl qafel a1 FomTae FAfgd el T 9HNGH U W Rem dad e
T 1Y@ o Qo Tadh JdT Yo F1d ANIa.

TERET GYRIGH YA aRY FiYd odl 99d @R Jguyid degad dag 39 Agdrd.

ST FOHHS 31T AT SHTell 318, THIET GHHEE] o ATedd M TG bl IRY
TR UG ThT 3foifgR g Ihd. RIS el UfaRmos o1d arid. TEre HReH
IR fAIg S T4 S0 A=A GuTd $Ulte! aRY Y STl Alel ok JIA-ICT gU=Td SMfgRTd
3 UG HRACRIR aRYAHT Ye JUAT 31aTgd H& b,
DIVATE! BT RT ARSI GIHIYRU FHT & ATYe aied SHIYBRT A Ssa S0 a1 o=
gacd U AR Il SUTHRS SRIId. adTURUl THT SHi-dTs- Juar Fode guT
SUGTd TSl SRE, T HEHIdd it IR1d SYH $aul TRl SUTHRS HRugTd 3Td 3.
gAfdeTaTa 42 T uIfdar gar

TAGHI Ufhaaet faRy Jderur 99y fhae e Wy feawie A, et
gfafeieh sfard JufRd oftl g fefS ol fsievur seHERS FRuard 3T 3118, fad Tt
fas fhar gfdemrmeEdiar g doR gvarrd! T TG0 UG HOS! fam ug ead
UG AT UIfSaT IR gid. GeauRe™ Ff¥a doiean SitFTem Gearedn gglue Ybaudd
ol JUgTE TRATT SUaTd ST 318, B YURUM [WAYAGHTHTE AT SUIRY T8,

Td BT SATaT THTH JaT Y[eP WehR! TR Wiarred™ 99 fFram R éura

TefHur TRT i Yeba! AT AT g Id wRE SRAATATd T IR, HISHE
HTeTeh! TR HRIATST 2. 4,000, HISthe T -HFTTER TeHHIU FRIHS! FaHepiear §BIgaR
¥. 3,400 d T 20,000, AN T AP AT AodId GRS . Yo, TR TN HHMATS!
J. 4,000 Y b 3R,

Fgari bl IR UG qiesdl BIUATS! ki afid IHNed Hesuarrd!
fafgd Tg=a1a 31Si o, fhHT U YTT YRUT B0, YT Qb RO, qd Haddp, [aarie fdhar
BHIRUIG RN dBoted Aleulied d Gxifdd SR fohar Alqufierd SefloaTeh JaIfod Ud 9rex

Wa‘iﬁw )

| | THE HOUSING TIMES - July - 2026



( Q A - O A G \
W TS YbId STHIaIT AT HHIA &3 31T It 3R T I1edT ATeTRid Faffed
HRUYTA ST 3MTg. ATYAT Sfeh TRT 3¢ THb, 32 b fohal AT 311D G TSl SHTHRA.

JHNC@N TR I Hoie! avgd 3. f[agm™ THNGR U, U, 3s-daid,
o g YIS IRY fAdhed Arddrss SURIG=T RIGRRTaE Tgadit SHRIG BV arad 818
RICGH

JUNETA AR IR THRIC@RNTS! 3MTdT &IF WP A1 Juds 3. ufedm Ant
U GYRIGH dhaied] AHFGRMATAT YR, TR GERT AT WU AHHGRM TN SR GiH
TRTY Y. T alal GRS TefId ey G- dd-¥ T didRd GHRIGE UGH HRdl
3. 3R ARAT THHEN HIUdTe! AT g% U gid ATel AT sifqw fofa gswda @
19 YT JHTUOATGR Aigdd S1d Ale). AT W HafHd STdS Y= Jg0a™ Had sid, a4

T4 HRICRIR IRAHL HIATG] d16 TN, o TRER JHAH AiGUigd DHIgiad awi
e IGHS TGAT I--4 T 3f5] laR Hee AhdTd. AHWR ST fafgd ugd= aF i
AT SRR a1 UG Hd. Fuilka sraada oordme! g fdbar ey ura e ra),
TR AT TG TaRgendT 9 dadl ¢ Jul IHRIGd gxdidiNd PHRdl Jad.

JRYT THTUTYH, SRR THTUTG fdhdT URIR G SHTa=ehdl STl Hacd Td& dlg, qraaRiAe
avg fdhar sna Fufor srearra e, a9 106¢-11 idvid Td®! Je-afo TSt IEa
et Foiaror Feft Sty gewdl @ Ty Feh IURT! ifHard HRUard SiTd 3. FHoi-aRul
et e T Siudm™ WAt fBaM 0.3y b G alftdh aRag HIdl ARTUIR 3T,
W goxi g c@HTd FefTdt fham 0.y Tadh oA et SHT FHR1aT ARTUR 3178, HIdT gowit
e, Frasue Feh, e a ufRieor R, seamr R oo g @ 1de) Feh SURTaRTE e
FRUGTA T 31T,

4T Yeh 94 YeHeHe FHFE QUTTT SRd. Aaed dR RS itidom=n
HTHRUMNTIAR MHRA Sad. Grofiugt HoR SRRISITIHR -6 i< TReiaR Semd 3.
AT Yo, UISTUS! AT HTa! SR HHRUT des &hesredl JHIUNG [aHRTeR Siisd. fate=an
QT d STl W Hafd SR HabIURS | JHM UgdH [aHFToard .
1-YITgeT Yedh YATTHTU HaT J[eh AT 0 Tah Sdhd e,

WW? QGWWWWW&@H AT 33,R00 TR
§edsd HRRA 3Med. AFRI Sia-Tdl HUM §-ced! a1 BT Jaediare! Wadd d wayquf
HTISR didpe o fFRami it fafor el I e g et wer an sifigfed wruard
3fTeiet Fegd. d STl SHEYfId HRUYIA 3MTed TUToid AN HTel. bdes el Iufadiar sfaeie -
TGT 31 FRIATT STt b, BTaCRiR SIS U et 31Te.

UPHTRT . GIHT
Sremef

f2 g fefRae )-3ifa 1 ez fo.
Y,
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R4 T & TREAT TR HThd UTSfad STd. 3 efaior dwiiued
WA AU HaRIT TN URSHAG G 81 3 ST
PRI Yl HRT draa-hs fed STd. M®er &gl usd
B TR BRI - GHTHG TREHAR G TRTR U dTedTd HdTd.
AT 3= SR FiRaysreged gieamadd g1 3 digrad el 3
& AT 3MTe. WIHTITAH, 3 USTTRIBRI - BeIR-< Hraadrd
SPIATS! faaRUT HIATd. Td FUTHS JRITT, 3 SATATE HRUATd
Ud DI, GRIHT SMTIT IRAT TAUS T TaIT HRIAT. YT AT
qrau-TaT g1 it Tixidy/sreae giedr gTdt Y HRUaRT A,

| THE HOUSING TIMES - July - 2026




T T o To— (TH)04/0007/2003—25 REGISTERED NO. DL—(N)04/0007/2003—25

HHRA & AST9A
The Gazette of Judia

1.3 -31.Uel.-37.-21122025-268 699
CG-DL-E-21122025-268699

STHTYR
EXTRAORDINARY
g I —@vs 1
PART II — Section 1
TR | FewTiva
PUBLISHED BY AUTHORITY

o 61] 7% T, Waar, fe=r 21, 2025/3T7—™ET 30, 1947 (TF)
No. 61] NEW DELHI, SUNDAY, DECEMBER 21, 2025/AGRAHAYANA 30, 1947 (Saka)

T 9 # = 7 HEem §f 9t ® e f g oter Sehe & w9 # @ S 699 |

Separate paging is given to this Part in order that it may be filed as a separate compilation.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 21st December, 2025/Agrahayana 30, 1947 (Saka)

The following Act of Parliament received the assent of the President on the
20th December, 2025 and is hereby published for general information:—

THE REPEALING AND AMENDING ACT, 2025
No. 37 oF 2025
[20th December, 2025.]

AnActtorepeal certain enactments and to amend certain other enactments.

BE it enacted by Parliament in the Seventy-sixth Year of the Republic of
India as follows:—

1. This Act may be called the Repealing and Amending Act, 2025. Short title.
2. The enactments specified in the First Schedule are hereby repealed. Repeal of certain
enactments.
3. The enactments specified in the Second Schedule are hereby amended to Amendment of
the extent and in the manner mentioned in the fourth column thereof. certain

enactments.
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\
THE GAZETTE OF INDIA EXTRAORDINARY [Part I[I—
Savings. 4. The repeal by this Act of any enactment shall not affect any other enactment

in which the repealed enactment has been applied, incorporated or referred to;

and this Act shall not affect the validity, invalidity, effect or consequences of
anything already done or suffered, or any right, title, obligation or liability already
acquired, accrued or incurred, or any remedy or proceeding in respect thereof, or
any release or discharge of or from any debt, penalty, obligation, liability, claim or
demand, or any indemnity already granted, or the proof of any past act or thing;

nor shall this Act affect any principle or rule of law, or established jurisdiction,
form or course of pleading, practice or procedure, or existing usage, custom,
privilege, restriction, exemption, office or appointment, notwithstanding that the
same respectively may have been in any manner affirmed or recognised or derived
by, in or from any enactment hereby repealed;

nor shall the repeal by this Act of any enactment revive or restore any
jJurisdiction, office, custom, liability, right, title, privilege, restriction, exemption,
usage, practice, procedure or other matter or thing not now existing or in force.

1 2 3 4
1925 39  The Indian (7) In section 3, in sub-section (/), the
Succession  Act, figures “, 213” shall be omitted;
1925. (if) section 213 shall be omitted;
(iif) in section 370,—

(a) in sub-section (/), for the
words and figures “or section 213 to be
established by letters of administration
or probate”, the words “to be
established by letters of
administration” shall be substituted;

() in sub-section (2), clause (b)
shall be omitted.

DR. RAJIV MANI,
Secretary to the Govt. of India.
J
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( Requirement of Probate — No L.onger a Mandatory Reguirement\

Under the Indian Succession Act. 1925(Amendment)

3.

Introduction

The Central Government of India received the assent of the President on 20
December 2025 and Repealing and Amending Act, 2025 (Act No. 37 of 2025)
came into force upon its publication in the Gazette of India on 21 December 2025.
The Act repealed 71 obsolete and redundant enactments enacted between 1886
and 2023 that had either become unnecessary or had already served their legislative
purpose. Apart from repealing outdated statutes, the Act introduced consequential
amendments to several important legislations in the Indian Succession Act, 1925,
and including the Code of Civil Procedure, 1908, the General Clauses Act,
1897,and the Disaster Management Act, 2005, with the objective of simplifying
and streamlining the legal framework in the Act.

Whereas the remarkable amendment is that the repeal of Section 213 of the Indian
Succession Act, 1925, along with consequential amendments to Sections 3(1)
and 370. This legislative reform significantly changes the legal position regarding
the compulsory requirement of probate for enforcing rights under a Will. This
article examines the scope and implications of the Indian Succession Act, 1925,
amendments.

The Status Prior to the Repeal of Section 213

Before its omission, Section 213 of the Indian Succession Act, 1925 provided that
no person could establish any right as an executor or legatee before a court unless
probate of the Will, or letters of administration with the Will annexed, had been
granted by a competent court in India.

The mandatory requirement to obtain probate applied to:

1. Wills executed by Hindus, Buddhists, Sikhs and Jains falling within clauses
(a) and (b) of Section 57,

ii.  Wills executed by Parsis after the commencement of the Indian Succession
(Amendment) Act, 1962;

ii1. Wills made within the ordinary original civil jurisdiction of the High Courts
of Calcutta, Madras and Bombay; and

1v. Wills executed outside these jurisdictions where they related to immovable
property situated within the territorial limits of those High Courts.

Note -The requirement, however, did not extend to Wills executed by Muslims or
Christians.
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4. Repeal of Section 213 — The Present Legal Position is as under

Under Indian law, the validity of a Will has never depended upon registration,
notarization or payment of stamp duty. Nevertheless, in the cases covered by
Section 213, beneficiaries were required to obtain probate before they could
enforce rights arising under the Will.

Whereas the enforcement of the Repealing and Amending Act, 2025 on 21
December 2025, Section 213 has been repealed in its entirety. Consequently,
probate is no longer a statutory prerequisite for establishing rights under a Will
in the situations where it was previously mandatory.

Prior to this amendment, probate or letters of administration served as conclusive
evidence of the executor’s or administrator’s authority to administer the estate.
Whereas in practice, beneficiaries are facing considerable delay in securing
mutation or transfer of inherited property because probate had to be obtained
before their rights could be recognized. The repeal removes this procedural
obstacle and enables beneficiaries to act upon a validly executed Will without
first obtaining probate.

However, in spite of that the repeal does not diminish the evidentiary value of
probate. Probate continues to be an authoritative judicial declaration confirming
the authenticity, due execution and validity of a Will. Thus, while probate is
no longer compulsory, it remains an important legal safeguard and may still be
obtained voluntarily where circumstances warrant.

Similarly, where a person dies intestate, or where administration of the estate
otherwise becomes necessary, Letters of Administration continue to be governed
by the existing provisions of the Indian Succession Act.

5. Savings Clause Under the Repealing and Amending Indian Succession
Act.2025

Section 4 of the Repealing and Amending Act, 2025 contains a comprehensive
savings clause preserving:

1. rights, liabilities and obligations already accrued;
ii. the validity of probates and letters of administration already granted; and

iii. testamentary and probate proceedings pending prior to the commencement of
the amendment.

Accordingly, legal proceedings initiated before 21 December 2025, together with
rights that had already crystallized, remain unaffected by the repeal.
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Consequential Amendments to the Indian Succession Act

To ensure consistency following the omission of Section 213, the legislature has
made corresponding amendments to Sections 3(1) and 370 of the Indian Succession
Act.

» Amendment to Section 3(1)

Section 3(1), which authorises State Governments to exempt specified
communities from certain provisions of the Act, has been amended by deleting
the reference to Section 213.

> Amendment to Section 370

Section 370, which governs the grant of succession certificates, has also been
amended by:

1. deleting the reference to rights previously required to be established
through probate under Section 213; and

ii. omitting clause (b) of sub-section (2), which became redundant following
the repeal.

These amendments ensure that the remaining provisions of the Act are aligned
with the new legal framework.

Benefits of the Repeal
The repeal of Section 213 offers several practical advantages are as below:

i. It facilitates quicker transfer of property to beneficiaries in accordance with
the terms of a Will.

ii. It eliminates the expense associated with obtaining mandatory probate.
iii. It reduces delays arising from court proceedings.

iv. It simplifies succession by reducing administrative requirements imposed by
revenue authorities, housing societies and other institutions.

v. It removes the distinction that previously existed for particular religious
communities and specified territorial jurisdictions, thereby promoting greater
uniformity in succession law.

Challenges in Future / Ahead

While the amendment simplifies succession procedures, it also raises certain
practical concerns.Mandatory probate subjected Wills to judicial scrutiny, thereby
providing assurance regarding their authenticity and reducing the possibility of
forged or fabricated testamentary documents. With the removal of this mandatory

J
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requirement, Wills may now be relied upon without prior judicial verification,
potentially increasing the risk of fraudulent or disputed claims.

This concern may become particularly significant in metropolitan cities such
as Mumbai, Chennai and Kolkata, where immovable properties often involve
substantial value. Purchasers, financial institutions and title examiners may
continue to insist upon probate voluntarily to ensure an unbroken and reliable chain
of title. Consequently, although probate is no longer legally mandatory, it is likely
to remain commercially relevant in transactions involving valuable immovable

property.
Conclusion

The repeal of Section 213 marks one of the most significant reforms in Indian
succession law in nearly a century. By abolishing the mandatory requirement of
probate for specified Wills, the legislature has simplified the process of enforcing
testamentary rights while eliminating distinctions that were based on particular
religious communities and the historical Presidency Towns.

Even at the same time, probate continues to retain considerable legal importance.
As judicial confirmation of a Will’s authenticity and validity, it remains a valuable
safeguard, particularly where estates involve substantial assets or where disputes
are anticipated. Consequently, many individuals may continue to seek probate
voluntarily despite the absence of a statutory mandate.

Although the Repealing and Amending Act, 2025 preserves existing rights and
pending proceedings through its savings clause, one issue still merits judicial
clarification. It remains to be seen whether Wills executed prior to 21 December
2025, in respect of which probate had not yet been obtained, may now be enforced
without insisting upon probate. While the language of the amendment suggests
that the mandatory requirement has been removed, judicial interpretation will
provide greater certainty on this aspect.

Overall, the amendment represents a balanced legislative reform that promotes
procedural efficiency while preserving the legal value of probate as an optional
mechanism. It also reinforces the importance of careful drafting, proper execution
and secure preservation of Wills to minimize future succession disputes.

Note — Central Government Gazette published on dt.21/12/2025 is Published
herewith for the Ready Reference

Adyv. D. S. Vader.

Hon. Secretary

The Mumbai District Co-Op Hsg. Federation Ltd.
J
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CONSTITUTIONALITY CRISIS FOR CO-OPERATIVE HOUSING SOCIETIES IN MAHARASHTRA

By
KS Sandhu

Maharashtra has over 1.18 to 1.27 lakh registered housing societies, which are largely
self managed private entities, governed by the Maharashtra Co-operative Societies Act of
1960, Rules 1961 and Society Bye Laws as amended from time to time. As per Sec. 2(27) of
MCS Act the “societies are autonomous association of persons united voluntarily to meet
their common needs .... democratically controlled enterprise and adhering to the co-operative
principles and values”. Every five years societies of different size elect managing committees,
varying from 11 to 19 members, as per the Act, to administer their affairs.

Bombay High Court in the case of Splendor Complex CHS Ltd has given a landmark
judgement in December last year on the aspect of ‘constitutionality’ of the committee, having
far reaching affects. The crux of the judgement is that the committee must maintain its
sanctioned strength of two-third elected members to remain constitutionally valid during its
entire tenure of five years, though, careful reading of the Act does not explicitly support this
contention. This judgment is likely to create crisis in most of the housing societies because
it’s almost impossible to maintain this criteria due to the reasons of death, resignations,
disqualification or removal of the member of a society etc.

All size committees are required to keep five seats reserved during elections, two for
women and three for SC/ST/OBC etc. Women seats generally get filled but, some or all, special
category seats normally remain vacant due to non availability of eligible candidates. However,
the committee purportedly must maintain two-third number of the total sanctioned strength.
Imagine a committee of eleven members sanctioned strength where only eight ie. six general
category and two women get elected, but must maintain a strength of seven members all the
time to remain constitutionally valid. If for any reason two members resign, the committee
becomes defunct, like mass resignation by seven members in Splendor Complex CHSL. The
committee therefore, will always remain on fragile footing, open to manipulation by vested
interests for becoming invalid.

There are provisions in society regulations to co-opt members to fill the casual
vacancies, however as per the judgement they can only meet the requirement of quorum for
meetings, but can’t cure the constitutional validity of the committee. If a survey is carried out
across the state, it may not come as a surprise that most committees in their last year or two
are occupying office unconstitutionally. This demonstrates serious mismatch between the
governing rules and the ground reality. Impractical, ambiguous and rigid laws are making
society governance difficult which is bad for the co-operative society concept.
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The smooth functioning of the committees for their full term can be insured if the
government, through a regulation, removes the ambiguity about counting co-opted members
in the sanctioned strength of the committee since the co-opted members also have the best
interest of society at heart. The present process of co-option through ‘nomination’ can be
made ‘democratic’ by electing such members through the general body which is the supreme
body of the society. Another suggestion is to bring the sanctioned strength down to simple
majority. If national and state governments with simple majority are constitutionally valid,
then why not co-op societies? In addition, it is only fair, to keep uncontested reserved seats
out of calculation while determining the constitutional valid strength of the committee.

The experts may argue that since the co-operative societies are ‘autonomous’ private
bodies, they can overcome this problem by amending their Bye Laws using the provisions of
Section 13 of the Act. However, the mute question is, will the co-operative authorities
approve the amendment of reducing the sanctioned strength of the committee or to consider
the co-opted members at par with the elected members for its constitutional validity in the
true spirit of so called ‘autonomous’ character of the societies? If the answer is yes, then let
the government issue a unambiguous directive to this effect. Clear regulatory directives will
allow the committees to complete their full five year term and save its members the ignominy
of being dismissed. In addition, it will reduce the work load of Co-operative Department and
avoid the appointment of administrators, who in any case are, unwelcome guests in the

societies. kkkkkkkkk
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RATE CARD FOR ADVERTISEMENTS
(FOR SINGLE INSERTION ONLY)
TOTAL
TYPE SIZE RATE GST(5%) AMOUNT
BLACK /WHITE FULL 10500/- 525/- 11025/-
HALF 6000/- 300/- 6300/-

QUARTER 3500/- 175/- 3675/-
COVER CANCELLED
OPENING COVER FULL 25000/- 1250/- 26250/-
(COLOR)
COVER 2 FULL 20000/- 1000/- 21000/-
FRONT HALF 10000/- 500/- 10500/-
INSIDE QUARTER 5500/- 275/- 5775/-
(COLOR)
COVER 3 FULL 16000/- 800/- 16800/-
BACK HALF 8500/- 425/- 8925/-
INSIDE QUARTER 4500/- 225/- 4725/-
(COLOR)
OTHER 3 FULL 16000/- 800/- 16800/-
COLOR HALF 8000/- 400/- 8400/-
PAGES QUARTER 5000/- 525/- 5525/-
BACK COVER HALF 10000/- 500/ 10500/-
(IF AVAILABLE) QUARTER 5500/- 275/- 5775/-

THE HOUSING TIMES - July - 2026




Question & Answer

Q.1) Transfer of 50% undivided
shares of the deceased member
in favour of the heirs and legal
representative of the deceased?

Ans 1- If the flat purchased jointly
by the purchasers by entering
into registered documents and
accordingly as per the provisions
the society have admitted them
joint member by endorsing their
names on the share certificate.
In such case if First member
expires then his heirs and legal
representatives can claim the said
flat by entering into registered
family arrangement between
themselves for 50% undivided
shares of the deceased and their
names shall be recorded 1* on the
share certificate along with the
other joint member.

If second joint member
expires then his heirs and legal
representatives can claim the said
flat by entering into registered
family arrangement between
themselves for 50% undivided
shares of the deceased 2™ joint
owner and their names shall
be recorded 2™ on the share
certificate along with the first
joint member.

It is further advised that as per
the facts of the case the concerned

N
heirs and legal representatives
shall submit heirship application
in form no.17 along with all other
relevant papers and documents as
per prescribe in the Byelaws as it
is heirship transmission for which
Rs.100 Entrance fee and Rs.500
Transfer fee is to be taken in such
case Transfer Premium is not
applicable. Such Transmission
case i1s to be decided in the
managing committee meeting.

Q.2) How the society shall deal
in the matter of unauthorised
commercial use of the
Residential premises such
as , Dance class or any other
Commercial activities etc. in
such flat ?

Ans 2- It 1s the duty of the
Management Committee to look
and maintain the building and
also observe use of the premises
in the building of the society for
which the society has to pass
necessary Rules and Regulations
concerning to the subject matter
of the society. The buildings
Matters including Additions /
Alterations / Change of use of
the premises / Unauthorised Use
and constructions of the building
in the society are controlled
as per provisions of the DC
J
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[(Development Control) Rules of
the BMC Authority.

Hence in this regards as per
Byelaws no.174(D) the society
shall immediately approach in
writing to the Concerned Ward
Office / or the Building Proposal
Department of the BMC authority
about the violation committed by
the member. Further we advised
that as per the general meetings
resolutions  penalty to the
members is to be charged as per
the provisions of Byelaws No.165
and such charges is to be charged
by the society in the billing and
it can be recovered with interest
as per the Provisions of section
154B(29) of the MCS Act,1960.

In this regards we further
advise that the society shall
observe Byelaws No.45 to 48 in
respect of Maintenance of the flat
by the members in the building of
the society.

Q.3) How the Row House unit
in MHADA complex is to be
transferred?

Ans 3- The MHADA Authority is
the land lord of the plot of land
which is by Registered Release
Deed allotted to the Registered
society on certain terms and

conditions for the construction
of Row House units in the said
Layout. If one of the Row House
unit member have completed
individual Conveyance Deed
Registered with Sub-Registrar
Mumbai of his Row House
unit and as such the member
have acquired the Right, Title,
Interest in such unit for which
such purchaser can make transfer
application as per the provision
given under Byelaws no.19 and
by completing the required forms
as mention in the Byelaws.

In this Regards if the plot
of land of the MHADA Authority
is not assigned or not conveyed
then in such case the concern
Member / Purchaser has to
obtain No Objection Certificate
from the MHADA Authority

by complying the required
formalities as required by the
MHADA Authority.
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3 HETE HITT S AT BRI
Bl YRS, TURT M YRD
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SIS AT SUHNT o Sard WU
ARG ¢ 9 TRl 3UIR 3
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IR DRl fob el 81 Gl Hedrdl 1A
ARG Y ¢ Farrdl 3ig WUE
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footred AR R fdhdl = Rl

Q.5) dNIdT  FHURGHH,
STEHTS F[ehrATS! afee 1T oo

SR HRRGSITIR 101 fAarsrH
UTYDHRUTTIR 3R AT H{Upd
PAME Icod ST UIfgel. SR
Fipid Tt g A= PRISaaarat
SURGS! AT ToHT 3@ 30
SRl HoR SRIESATd GRAao] e
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Adv. D. S. Vader.
Hon. Secretary

The Mumbeai District Co-Op Hsg. Federation Ltd.
(9821336411)
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HUTHS TEIHI0T Tl HEATT 3T GST 6T Shodaral
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